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after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
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Status 
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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1, 2, 5, 7, 8 and 11 are rejected under 35 U.S.C. 102(b) as being 
unpatentable by Kaneko et al (US Patent Number 5471449). 

In regards to claims 1 and 7, Kaneko et al discloses a deficiency detecting 
apparatus (Fig. 1), which detects deficiencies on an information medium that are unable 
to be recorded or reproduced when an information signal is recorded/reproduced with 
respect to the information medium using a light beam generated by a laser light source 
(Column 2 lines 14-20), comprising: a power adjusting section (APC) for adjusting an 
emitting power of the laser light source to an optimum value (Column 3, lines 56-60); 
and a deficiency detecting section for comparing a threshold value determined in 
accordance with the emitting power of the laser light source adjusted by the power 
adjusting section with a value corresponding to reflected light that is the light beam 
reflected by an information layer of the information medium (Column 3, lines 64-67 and 
Column 4, lines 18-25), and detecting the deficiencies on the information layer in 
accordance with a result of the comparison (Fig. 1, element 55). 

In regards to claims 2 and 8, Kaneko et al discloses a deficiency detecting 
apparatus, wherein the deficiency detecting section determines the threshold value in 
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accordance with an emitting power selected from a predetermined range of laser power 
(Fig. 2, according to the graph the reflection from 15-20% is indicated as a deficiency 
detection verse laser power 6-1 OmW is emitted). 

In regards to claims 5 and 1 1 , Kaneko et al discloses a deficiency detecting 
apparatus, wherein the emitting power adjusted by the power adjusting section is 
composed of plural power levels (Fig. 2, shows plural of power levels), and the 
deficiency detecting section determines the threshold value in accordance with the 
highest power level among the plural power levels (Column 3, lines 55-60). 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 3, 4, 6, 9, 10 and 12 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Kaneko et al in view of Kawashima et al (US Publication number 

2003/0133378). For a description of Kaneko et al see the rejection, supra. 

In regards to claims 3 and 9, Kaneko et al does not but Kawashima et al 
discloses a deficiency detecting apparatus, wherein the deficiency detecting section 
determines the threshold value in accordance with an average value of the emitting 
power adjusted by the power adjusting section (Fig. 2C, shows the mean value of the 
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return light, hence, corresponds to the emitting power on the disc). At the time of the 
invention it would have been obvious to person of ordinary skill in the art to combine 
Kaneko apparatus to adjust the power according to the average value as suggested by 
Kawashima et al. The motivation for doing so would have been to perform an adequate 
power adjustment (Paragraph [0048]). 

In regards to claims 4 and 10, Kaneko et al discloses a deficiency detecting 
apparatus, wherein the emitting power adjusted by the power adjusting section is 
composed of plural power levels (Fig. 2, shows plural of power levels), 
Kaneko et al does not but Kawashima et al discloses the deficiency detecting section 
determines the threshold value in accordance with the value obtained by summing the 
plural power levels at predetermined rates (Fig. 5C-G; sample the signals which 
corresponds to the level of reproducing/recording power and adding to compare with the 
preset value). The motivation for doing so would have been to sample the level of 
power to determine better power adjustment. 

In regards to claims 6 and 12, Kaneko et al discloses a deficiency detecting 
apparatus, wherein the emitting power adjusted by the power adjusting section is 
composed of plural power levels (Fig. 2, shows plural power levels). 
Kaneko et al does not but Kawashima et al discloses an apparatus, wherein the 
deficiency detecting section determines the threshold value in accordance with an 
erasing power level that is used for erasing among the plural power levels (Fig. 13A-B; 
It is well known, that in order to compare a deficiency value, that there is a preset value 
(threshold value) to determine the defect value). At the time of the invention it would 
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have been obvious to a person of ordinary skill in the art to modify Kaneko et al 
apparatus to have an erase power level in determining a defect threshold value. The 
motivation for doing so would have been to improved recording by detecting an area of 
the deteriorated recording film due to defect. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Linh T. Nguyen whose telephone number is 571-272- 
5513. The examiner can normally be reached on 8:30am-5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, A. Wellington can be reached on 571-272-4483. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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